Board Sends to Second Notice Proposed Amendments to Procedural Rules

The Illinois Pollution Control Board proposes amendments to its procedural rules to
address recent amendments to the Environmental Protection Act (Act) (415 ILCS 5/1 et
seq. (2004)). On August 4, 2005, the Board opened the rulemaking docketed as In the
Matter of: Amendments to the Procedural Rules -- “Pollution Control Facility”
Definition Under P.A. 93-0998, P.A. 94-0094, and P.A. 94-0249 (35 1ll. Adm. Code
101.202 (R06-09), and sent it to first-notice publication in the Illinois Register. The
proposed rules reflect three recent amendments to the definition of “pollution control
facility.” The Board proposes amendments only in Section 101.202 of its procedural
rules.

Specifically, Public Act 93-0998 (P.A. 93-0998, eff. Aug. 23, 2005) amends the
definition of “pollution control facility” by adding a 14th exception to that definition:

the portion of a site or facility, located within a unit of local government
that has enacted local zoning requirements, used to accept, separate, and
process uncontaminated broken concrete, with or without protruding metal
bars, provided that the uncontaminated broken concrete and metal bars are
not speculatively accumulated, are at the site or facility no longer than one
year after their acceptance, and are returned to the economic mainstream
in the form of raw materials or products.

Public Act 94-0094 (P.A. 94-0094, eff. July 1, 2005) amends the existing exemption from
that definition for “the portion of a site or facility accepting exclusively general
construction or demolition debris, located in a county with a population of 700,000, and
operated and located in accordance with Section 22.38 of this Act.” 415 ILCS
5/3.330(a)(13) (202). P.A. 94-0094 limits that exemption to counties that had reached the
population threshold of 700,000 as of January 1, 2000.

Additionally, Public Act 94-0249 (P.A. 94-0249, eff. July 19, 2005) adds a 15th
exemption to that definition:

the portion of a site or facility located in a county with a population over
3,000,000 that has obtained local siting approval under Section 39.2 of this
Act for a municipal waste incinerator on or before July 1, 2005 and that is
used for a non-hazardous waste transfer station.

The Board proposes amending the definition of “pollution control facility” in Section
101.202 to follow the statutory language in P.A. 93-0998, P.A. 94-0094, and P.A. 94-
0249.

The Board does not intend to hold a hearing on this rulemaking because this proposal
only amends a single definition in the Board’s procedural rules.

Publication of the proposed rule changes in the Illinois Register will start a 45-day period
during which any person may file public comments with the Board. Written comments
should contain the rulemaking title and docket number (06-09) and should be sent to the
Clerk’s Office at the following address:

Dorothy Gunn, Clerk



Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street
Suite 11-500
Chicago, Illinois 60601

For more information contact Tim Fox at (312)-814-6085 or email at
foxt@ipch.state.il.us.



